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C O U N C I L  C O M M U N  I C A T  I 0  N 

TO: THE CITY COUNCIL COUNCIL MEETING DATE 
FROM: THE CITY MANAGER'S OFFICE MARCH 7, 1990 

SUBJECT: ADOPT RESOLUTION DECLARING WEEDS A PUBLIC NUISANCE AND INITIATING 
ABATEMENT PROCEEDINGS ON VARIOUS PA'ICELS THROUGHOUT THE CITY 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Tha t  the City Council adopt Resolution No. 90-33 - 
"Resolution Declaring Weeds a Pub1 i c  Nuisance and 
Ini t ia t ing Abatement Proceedings on Various Parcels 
Throughout the City", and s e t  the matter for  public 
hearing for  the regular City Council meeting of April 
18, 1990. 

Throughout the s p r i n g  and summer months, the Lodi Fire Department has an 
ongoing program of contacting property owners to  remove weeds on property they 
own w i t h i n  the City. Follow-up contacts are  made i n  a n  ef for t  to  have the 
weeds removed a t  the ea r l i e s t  possible date. 

We are i n  receipt o f  a l i s t  f rom the Fire Department of 440 parcels w i t h i n  the 
City t h a t  a re  not i n  compliance with weed abatement requirements. I t  is  
recommended t h a t  Council adopt Resolution No. 90-33 - Resolution Declaring 
Weeds a Public Nuisance and In i t ia t ing Abatement Proceedings, as provided 
under the State o f  California Government Code Section 39501, e t  seq. (See 
E x h i b i t  A attached) The subject resolution also ca l l s  f o r  a public hearing to 
be held concerning this matter a t  the regular C i t y  Council meeting of April 
18, 1990. 

Also attached as E x h i b i t  B is a l e t t e r  dated February 2 ,  1990 which Fire 
Inspector Don Hawkinson sent, advising the property owners of the 440 
parcels of a need t o  abate weeds on thei r  property. These l e t t e r s  were mailed 
out commencing February 2 ,  1990. 

A L I C E  M. REIMCHE 
City Clerk 

WEEDABA/TXTA.OlV 
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CXTY OF L O D I  
F I R E  D E P A R T M E N T  

210 LJest E l m  Street 
Lodi, California 95240 

. 299-333-6739 

N O T I C E  TO ABATE WEEDS AND RUBBISH 

February 0 2 ,  1990 

s o  

Dear Property Owner: 

RE : 
PARCEL # 

Public records indicate that you are the current legal owner or responsible 
party for the property referenced above. You are hereby notified that this 
letter constitutes your only NOTICE  TO ABATE all weeds and/or rubbish from 
the premises. 

The Government Code, Title 4 commencing with Section 39501, requires the 
owner, leesee or occupant o f  buildings, grounds or l o t s  to remove dirt, 
rubbish, weeds and rank growths f r o m  buildings grounds and adjacent 
sidewalks. This s h a l l  also apply to those growths considered seasonal 
and recurrent nuisances. 

Abatement of the property must be completed by April 10, 1990. Those 
properties where abatement has not been accomplished as well as those 
where abatement is insufficient or incomplete, will be considered in 
non-compliance and the matter referred to the City Attorney for legal 
act ion. 

Failure to comply with the above provides authority for the City of Lodi 
to order the abatement wQrk done and place a lien on the property to 
recover expenses. 

If YOU are no longer the owner or person responsible f o r  the above 
property, Please contact the Lodi Fire Department a t  (204) 333-6733 a n d  
advise the F i r e  Prevention Bureau o f  the new owner. 

Thank YOU for your prompt attention and cooperation in t h i s  mat te : . .  
A reinspection f o r  compliance with this NOTICE w i l l  ke conducted on c.l’ 
about April 10, 1390. 

Sincerely, 

Don Hawkinson 
F i r e  Inspector 
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F I R E  D E P A R T r t E N T  
210 b l e s t  Elm Street 

L o d i ,  C a l i f o r n i a  95240 
209-333-6739 

NOTICE TO ABATE WEEDS AND RUBBISH 

F e b r u a r y  2, 1990 

A 
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Dear P r o p e r t y  Owner: 

RE: 
PARCEL _. - - 

F u b l i c  r e c o r d s  i n d i c a t e  t h a t  you  a re  t h e  c u r r e n t  l e g a l  owner or r e s p o n s i b l e  
p a r t y  f o r  t h e  p r o p e r t ;  r e#erenced :  above.  You are h e r e b y  n o t i d i e d  t h a t  t h i s  
letter c o n s t i t u t e s  your o n l y  NOTI& TO ABATE a l l  Weed5 a n d / o r  r u b b i s h  f r o m  
t h e  premises. 

The Government Code, T i t l e  4 commencing w i t h  Section 39501, r e q u i r e s  the 
owner,  leE5ee or o c c u p a n t  of b u i l d i n g s ,  g r o u n d s  or lo t s  t o  remove d i r t ,  
r u b b i s h ,  weeds and r a n k  g r o w t h s  f rom bcti l d i n g s  g r o u n d s  a n d  a d j a c e n t  
s i d e w a l k s .  T h i s  s h a l l  a lso  a p p l y  t o  t h o s e  g r o w t h 5  c o n s i d e r e d  s e a s ~ n a l  
and recurrent n u i s a n c e s .  

A b a t e m e n t  01 the p r o p e r t y  must b e  c o m p l e t e d  by A p r i l  10, 1990. Those 
p r o p e r t i e s  where aba tement  has n u t  been a c c o m p l i s h e d  as we11 as t h a s e  
where aba tement  is i n s u # f  i c i e n t  or i n c o m p l e t e ,  w i l l  be c o n s i d e r e d  i n  
nan- compliance and the matter  r e f e r r e d  ta t h e  City A t t o r n e y  f o r  l e g a l  
a c t i o n .  

F a i l u r e  t~ comply w i t h  t h e  above  p r o v i d e s  a u t h a r i t y  f o r  t h e  C i t y  of Lodi 
to o r d e r  t h e  aba tement  w o r k  done  and p l a c e  a lien on t h e  p r o p e r t y  to 
r e c o v e r  expenses .  

I f  you are n a  l o n g e r  t h e  owner or p e r s o n  r e s p o n s i b l e  f o r  the a b o v e  
p r o p e r t y ,  p l e a s e  c o n t a c t  t h e  Lodi F i r e  Depar tment  a t  (209) 333-&739 and 
advise t h e  F i r e  P r e v e n t i o n  Bureau  of the new owner.  

Thaqk you f o r  your  prompt a t t e n t i o n  and c o o p e r a t i o n  i n  t h i s  matter. 
A r e i n s p e c t i o n  f o r  c o m p l i a n c e  w i t h  t h i s  NOTICE will b e  c o n d u c t e d  Gn or 
a b o u t  A p r i l  l ( 3 ,  1990. 

,-.A ,_ 

Don Hawkinson 
F i r e  I n s p e c t o r  

DH: lm 
E n c l o s u r e  
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RESOLUTION NO. 90-33 

RESOLUTION DECLARING WEEDS A PUBLIC MUISANCE AND 
INITIATING ABATEMENT PROCEFDINGS - VARIOUS PARCELS, 

LODI, CALIFORNIA 

RESOLVED by the City CotB-,il of the City of Lodi that: 

1. 

2. 

3. 

4. 

The Council elects  t o  proceed under Government Code section 39501 - 
39588 to  declare as a public nuisance and abate 

a )  a l l  weeds growing upon s t ree t s ,  sidewalks and private 
property i n  the c i ty  and 

b) 

In this resolction and i n  a l l  subsequent proceedings, weeds means 
weeds which, when mature, bear wingy or downy seeds which will a t t a i n  such 
a large growth as to  become a f i r e  menace when dry, or  which a re  otherwise 
noxious or dangerous, and includes sagebrush, chapparel, poison oak and 
poison ivy, when the conditions of growth are  such a s  to  consti tute a 
menace t o  the public health, dry grass, stubble, brush, l i t t e r  and a l l  
other flammable material which endangers the public safety by creating a 

a l l  rubbish,  refuse and d i r t  upon parkways, sidewalks and 
private property i n  the c i ty .  

f i r e  hazard. 

The council declares as a public nuisance: 

a )  

b) 

a l l  weeds growing upon the s t ree t s ,  sidewalks 
property i n  the c i ty  and 

a l l  rubbish, refuse and dirt upon parkways, s 
private property i n  the c i ty .  

and private 

dewalks and 

The properties upon which or i n  front of  which the nuisance declared 
i a  paragraph 2 exis t  are described i n  EXHIBIT "A" attached hereto and made 
a p a r t  of this reference. The Council finds and declares t h a t  weeds on or 
i n  front o f  the parcel specified i n  EXHIBIT "A" are seasona? and recurrent 
i n  nature. In accordance w i t h  section 39562.1 the seasonal and recurrent 
nuisances shall be abated under sections 39501-39588 and upon the second 
and subsequent occurrence i n  the same calendar year, no further hearings 
will be held and notice shall be by mailing a post card a s  provided i n  
section 39562.1. 

The Public Works Director i s  the person designated t o  perform the duties 
imposed by Government Code Sections 39560-39588 upon the superintendent, and 
a1 1 references i n  these proceedings t o  superintendent means t h a t  person. 
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5. Wednesday, April 18, 1990 a t  the hour of 7:30 o'clock p.m. i n  the Coilnci 
Chambers, Carnegie Forum, 305 West Pine S t r e e t ,  Lodi, Cal i fornia ,  is f ixed  
as  the time and place fcr  hearing a l l  object ions t o  the proposed removal 
of weeds, rubbish, refuse and d i r t .  

The superintendent sha l l  prepare not ices  as follows, and the heading 
the notice sha l l  read "Notice to  destroy weeds and remove rubbish,  re 
and d i r t "  i n  letters not  less than 1" i n  height. The no t i ce  sha l l  be 
s u b s t a n t i a l l y  i n  the following form: 

NOTICE TO DESTROY WEEDS AND R 
RUBBISH, REFUSE AND DIRT 

Notice is hereby given t h a t  on the 7th day of March, 1990, the City 
Council of the City of  Lodi passed a resolut ion declar ing t h a t  noxious o r '  
dangerous weeds were growing upon o r  i n  f r o n t  of  the property on this street, 
and t h a t  rubbish ,  refuse and d i r t  were upon o r  i n  f r o n t  of  property on this 
street, and more pa r t i cu l a r ly  described i n  the reso lu t ion ,  and t h a t  they 
c o n s t i t u t e  a public nuisance which must be abated by the removal of the weeds, 
rubbish, refuse and d i r t ,  Otherwise, they will be removed and the nuisance 
abated by the Ci ty  and the c o s t  of  removal assessed upon the land from o r  i n  
f- .ont of  which the weeds, rubbish, refuse and d i r t  are removed and will 
c o n s t i t u t e  a lien upon such land u n t i l  paid. Reference is hereby made t o  the 
reso lu t ion  f o r  further par t icu la rs .  A copy of  s a id  reso lu t ion  is on f i l e  i n  
the o f f i c e  of t h e  City Clerk, 

weeds, rubbish,  refuse and d i r t  a r e  hereby no t i f i ed  t o  a t tend  a meeting of t h e  
Lodi City Council t o  be held i n  the Council Chambers, Carnegie Forum, 305 West 
Pine S t r e e t ,  Lodi, Cal i fornia  on April 18, 1990 a t  the hour of  7:30 o'clock 
p.m. when their objections w i l l  be heard and given due consideration. 

A l l  property owners having any objections t o  the proposed removal of the 

Dated this 7th day o f  March, 1990 

Street Superi  ntecdent 
Director  o f  Publ ic  Works 
C i t y  of Lodi 



7. 

8. 

The superintendent is instructed to cause copies o f  the notice to 
be conspicuously posted on or i n  front of the property on or i n  front of 
which the nuisance exists. He shal l  post the notjce a t  least  5 days 
before the time fixed for  hearing objections by the City Council. He 
shall post 1 notice to each separately owned parcel of property of no t  
over 50-foot frontage; n o t  more than 2 notice t o  each separately owned 
parcel of property of between 50-foot frontag and 100-foot frontage; and 
notices a t  not more than 100 feet  apart i f  the frontage of the parcel is 
greater t h a n  100 feet. 

In addition to  posting, the City Clerk shall mail written notice of the 
proposed abatement to  a l l  persons owning property described i n  paragraph 4 
of t h i s  resolution. The notice sha l l  be mailed t o  each person to  whom the 
property .is assessed as shown on the l a s t  equalized assessment roll. The 
Clerk sha l l  mail the notice a t  least  5 days before the time s e t  for the 
hearing. The notice shall be  i n  subs tant ia l ly  the form described above 
which is  posted on the property, except t h a t  the notice sha l l  be signed by 
the City  Clerk and the notice need not contain the heading i n  1" letters.  

Adopted by the City Council of the City of Lodi this 7th day of March 1990 by 
the following vote: 

Ayes: 

Noes: Council Members - None 

Absent: Council Members - None 

Council Members - Hinchman, Olson, Pinkerton, Reid and 
Snider (Mayor) 

Abstain: Council Members - None 

ALICE M. REIMCHE 
City Clerk 

90-33 
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